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DELCISION

FILE: B-212211 DATE: August 1, 1983

MATTER OF: apex International Management Services,
Inc. *

DIGEST:

GAO has no authority to order the suspension
of procurement proceedings or award pending
the Small Business Administration's Size
Appeals Board's ruling on a challenge to the
size standard used in a solicitation. Where
Size Appeals Board rules after bid opening,
its determination does not affect current
procurement but applies only prospectively.

Apex International Management Services, Inc. protests
the award of any contract under solicitation No. F38610-
83-B-0029, a small business set-aside, issued by the Air
Force for family housing maintenance services at its
Charleston Air Force Base, Charleston, South Carolina. The
firm initially sought to delay the scheduled July 6, 1983,
bid opening pending a determination by the Small Business
Administration's (SBA) Size Appeals Board of whether the
size standard used by the Air Force was proper.

We dismiss the protest.

The Air Force issued the solicitation on May 20, 1983,
with a small business size standard of $7.5 million. On
June 22, the Air Force issued an amendment that changed the
size standard to $2 million. Bids were opened on July 6,
but no award has been made. Apex contends that since the
change in size standard affects the eligibility of
potential bidders, it constitutes a new issuance of the
solicitation.

our Office has no authority to order the withholding
of an award or to require that procurement proceedings be
delaved or suspended. See Contract Services Co., Inc.,
B-210551, February 22, 1983, 83-1 CPD 176. Defense
Acquisition Regulation § 1-703(c) (3) states that if the
Size Appeals Board determines that the size standard should
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be changed, and the contracting officer receives the ruling
before bid opening, the solicitation must be modified to
reflect the ruling. However, there is no requirement for
issuance of a new solicitation.

If the ruling is received after bid opening, then DAR
provides that the ruling does not apply to the current
procurement but only to prospective ones, so that it does
not affect the legality of the award. Id. We note that
the contracting officer may extend bid opening date pending
resolution of an appeal, but the decision whether to do so
is a matter within his broad discretjon. See Baird
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determination by the Size Appeals Board will apply only to
future procurements. C

The protest is dismissed.‘

// /ﬁ“‘/"j‘ o

Zﬂﬁi Harry R. Vanl eve
Acting General Counsel





